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ABSTRACT 

In this report, the author examines current statutory 
and case law to determine the present legal restrictions on teacher 
behavior both in and out of the classroom. The discussion focuses on 
statutory provisions for teacher discipline and teacher conduct 
resulting in (*») certificate suspension or revocation, (2) suspension 
or dismissal, (3) loss of salary, and (4) fines and/or imprisonment. 
After examining statutes and cases, the author concludes that teacher 
discipline has changed substantially and notes that seme of these 
changes represent significant decreases in the restrictions on 
teacher conduct. He indicates that the major contributing factors 
were (1) legislation and the widespread adoption of collective 
bargaining in education, (2) court decisions on teachers' 
rights-especially constitutional rights, and (3) developments in the 
total social context. . (Author/JF) 
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FOREWORD 



This monograph by Floyd G. Delon is one of a series of statc-of- 
thc-knowlcdgc papers on the legal aspects of school administration. 
'Hie papers were prepared through a cooperative arrangement be- 
tween the ERIC Clearinghouse on Educational Management and 
the National Organization on Legal Problems of Education 
(NOLPE). Under this arrangement, the Clearinghouse provided 
the : dclines for the organization of the papers, commissioned the 
authors, and edited the papers for content and style. NOLPE se- 
lected the topics and authors for the papers and is publishing them 
as part of a monograph series. 

Dr. Delon examines current statutory and ease law to determine 
the present legal restrictions on teacher behavior both in and out 
of the classroom. He concludes that major changes have taken 
place in the legal aspects of teacher discipline, as a result of legis- 
lation, court decisions, and developments in the total social context. 

Dr. Delon is associate dean of the College of Education of the 
University of Missouri at Columbia. He has tuught school for three 
years and served as a principal for six years in the public schools 
of Indiana. He received his bachelor’s degree in 1951 from Ball 
State Teachers College, his master’s degree in 1954 from Butler Uni- 
versity, and his doctor’s degree in 1961 from the University of 
Arizona. 

From 1967 to 1969 Dr. Delon served as senior research specialist 
and later as executive director of the South Central Region Educa- 
tional Laboratory. In the area of school law he has directed a sum- 
mer institute, conducted workshops, and made numerous presenta- 
tions to professional meetings. Among his publications is a book 
coauthored with Lee O. Garber entitled The Law and the Teacher 
in Missouri. 
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Marion A. McGhehey, 
Executive Secretary 
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ERIC and ERIC/CEM 

The Educational Resource.-; Information Center (ERIC) is n na- 
tional information system operated by the United Stales Office of 
Education. ERIC serves the educational community by dissemi- 
nating educational research results mid other resource information 
that can be used in developing more effective educational pro- 
grams. 

The ERIC Clearinghouse on Educational Management, one of 
twenty such units in the system, was established at the University 
Oregon in 1966. I lie Clearinghouse mid its nineteen companion 
unds process research reports and journal articles for announcement 
in ERIC’s index and abstract bulletins. 

Research reports are announced in Research in Education (R1E), 
available in many libraries and by subscription for $21 a year 
from the United States Government Printing Office, Washington, 
D.C. 20402. Most of the documents listed in RIE can he purchased 
through the ERIC Document Reproduction Service, operated by 
Leasco Information Products, Inc. 

Journal articles are announced in Current Index to Journals in 
Education. C1JE is also available in many libraries and can be 
ordered for $39 a year Irom CCM Information Corporation, 909 
Third Avenue, New York, New York 10022. Annual and semi- 
annual cumulations can be ordered separately. 

Besides processing documents and journal articles, the Clearing- 
house has another major function— information analysis and syn- 
thesis. The Clearinghouse prepares bibliographies, literature re- 
views, stnte-of-thc-knowledge papers, and other interpretive re- 
search studies on topics in its educational area. 
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NOLPE 



The National Organization on Legal Problems of Education 
(NOLPE) was organized in 1954 to provide an avenue for the study 
of school law problems. NOLPE does not tuke official positions 
on any policy questions, does not lobby either for or against any 
position on school law questions, nor does it attempt in other ways 
to influence the direction of legislative policy with respect to public 
education. Rather it is a forum through which individuals inter- 
ested in school law can study the legal issues involved in the oper- 
ation of schools. 

The membership of NOLPE represents a wide variety of view- 
points — school board attorneys, professors of educational admin- 
istration, professors of law, state officials, looal school administra- 
tors, executives and legal counsel for education-related organisa- 
tions. 

Other publications of NOLPE include the NOLPE SCHOOL 
LAW REPORTER, NOLPE NOTES, NOLPE SCHOOL LAW 
JOURNAL, YEARBOOK OF SCHOOL LAW, aiid the ANNUAL 
CONVENTION REPORT. 
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SUBSTANTIVE LEGAL ASPECTS OF TEACHER 

DISCIPLINE 

By Floyd G. Delon 
I. INTRODUCTION 

Definition and Scope 

The employee-employer relationship in public education is chang- 
ing rapidly, perhaps more rapidly than in any other vocation or 
profession. ITie recent enactment by state legislatures of teacher 
collective bargaining laws is substantial evidence of this change . 1 
Throughout the country, more and more boards of education arc 
entering into negotiated agreements, some of which include detailed 
grievance procedures. The increasing litigation, especially in the 
federal courts, resulting from disputes between teachers and ad- 
ministrators or school boards provides further evidence of change. 
The question arising from this change in the employee-employer re- 
lationship is: To what extent has change occurred in teacher dis- 
cipline? 

In the context of this monograph, teacher discipline refers to the 
legal rules governing teacher conduct and the punishments assessed 
violators of these rules. Primary consideration is given to the sub- 
stantive rather than to the procedural aspects of this topic. 

The major focus is placed on the identification and description of 
the present legal restrictions on teacher behavior both in and out 
of the classroom. The discussions, based on current statutory and 
case law, arc directed to teachers, administrators, school boards, 
and school board attorneys. 

Historical Perspectives on Public Attitudes toivard Teacher Conduct 

Because public attitudes and opinion so frequently influence 
teacher discipline, directly or indirectly, writings in this area pro- 
vide n*>v background for a meaningful interpretation of the law. 

* Associate Dean and Professor of Education; University of Missouri— Columbia. 

1 Nolle reported that by October 1969 twenty-two states had enabling legislation for col- 
lective bargaining. See C. Nolle, Status and Scope of Collective Bargaining in Public 
Education 20 (1970). 
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